ORDINANCE NO. 1254

AN ORDINANCE OF THE CITY OF ROSWELL, NEW MEXICO,
AMENDING AND GRANTING A CONTRACT TO WASTE
MANAGEMENT OF NEW MEXICO, INC. TO FURNISH
COLLECTION SERVICES FOR THE DISPOSAL OF REFUSE AT
COMMERCIAL LOCATIONS AND PROVIDING FOR THE FEES
THEREFOR; PROVIDING A REPEALER; PROVIDING FOR
SEVERABILITY; FIXING AN EFFECTIVE DATE.

WHEREAS, on the 11th day of September, 1984, the City Council of
the City of Roswell passed, adopted and approved Ordinance No. 1129
and,

WHEREAS, said Ordinance No. 1129 did attach and incorporate an
agreement between the City of Roswell and Waste Control of New mexico,
Inc. now known as Waste Management of New mexico, Inc.; and,

WHEREAS, the City Council of the City of Roswell, New Mexico
desires to amend said agreement; and,

WHEREAS, the City of Roswell did properly notify Waste Management
of New Mexico, Inc. of its desire to amend said agreement in accordance
with the terms and conditions of said agreement.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY, THE CITY
COUNCIL OF THE CITY OF ROSWELL, NEW MEXICO:

1. It is for the best interest of the citizens of Roswell that the
City of Roswell enter into an agreement under the authority of Section
3-48-3, NMSA, 1978 Comp. with Waste Management of New Mexico, Inc.,
providing for the disposal of refuse and other collection services at
commercial locations within the City of Roswell and to provide for fees
to be paid therefor.

2. That a copy of the Agreement setting for the term, fees and
obligations of the parties is attached to this Ordinance and made a part
hereof as if set out in full herein.

3. Repealer. All ordinances or parts of ordinances or provisions
of the Roswell City Code in conflict or inconsistent herewith be, and
the same hereby are repealed to the extent only of such conflict or
inconsistency, and as to all other ordinances, this ordinance is hereby
made cumulative. This repealer shall not be construed to revive any
ordinance or parts of any ordinance heretofore repealed.

4. Severability. If any section, paragraph, clause or provision
of this ordinance shall, for any reason, be held to be invalid of
unenforceable, the invalidity or unenforceability of such section,
paragraph, clause or provision shall not effect any other part of this
ordinance.

5. Effective date. This ordinance shall be effective five days
after publication.

day of

Aﬁ PASSED, ADOPTED, APPROVED AND SIGNED this
, 1994.

CITY SEAL MM

Thomas E. Jenning k/ﬂayo

ATTEST:

Ruth A. May, CiE;?Clerk




AGREEMENT
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THIS AGREEMENT made this the /7% day of (amesrsy , 1994,

between the City of Roswell, hereinafter cal(ed Ros‘/ell, and Waste
Management of New Mexico, Inc., hereinafter called Waste Management,
WITNESSETH:

WHEREAS, it is for the best interest of the public for Roswell to
provide for collection services for the disposal of solid waste in
addition to its present disposal services furnished by Roswell and Waste
Management has the equipment and facilities to meet and perform
collection services under contract with Roswell, and

WHEREAS, Roswell has authority under Section 3-48-3, NMSA, 1978, by
Ordinance to enter into contracts with solid waste collectors and
provide the duties and compensation thereof.

NOW, THEREFORE, it is hereby agreed as follows:

1. Term. The term of this agreement will be for a period of five
(5) years from the effective date of the Ordinance passed by Roswell.
This agreement shall also contain options for three additional five year
terms, each additional term to commence upon expiration of the preceding
term and with mutual agreement by both parties. Waste Management shall
notify Roswell, in writing, at least ninety (90) days in advance of the
expiration of a term, of Waste Management's desire to exercise a renewal
option. Roswell shall consider and act upon Waste Management's request
prior to the expiration of the current term.

2. Services to be Performed. Waste Management shall furnish

equipment and labor for the purpose of collection services which shall
consist of roll-off trucks and stationary compactors no smaller than 20
cubic yard in capacity servicing the commercial businesses in the City
of Roswell,‘such equipment to be situated within the City of Roswell.
Waste Management shall not provide solid waste collection services to
any business or resident located within the City Limits of Roswell
without written approval by the City Manager of Roswell. The location
of the equipment shall be designated by Waste Management and approved by
Roswell, it being the intention of the parties that the equipment shall
be placed in such areas that will be convenient to the business being
served, including equipment situated at such places as construction
sites, shopping malls, grocery stores and business of that nature.

3. Compensation. Waste Management will furnish to Roswell

annually, beginning with the effective date of this agreement, its
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